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§34.8

the fair market value. The only struc-
tures that will be included in the ap-
praisal are those that were present at
the time of Federal acquisition and
have not been the subject of substan-
tial renovation or modification with
Federal funds. Evaluation of improve-
ments will be based on their contribu-
tory value to the area as determined by
the highest and best use study. Lands
occupied by improvements not subject
to appraisal will be valued as though
unimproved.

The appraisals will be reviewed by the
Service’s review appraisers and the de-
termination of the regional director as
to fair market value shall be final and
conclusive and shall be the basis for
computation of revenue sharing pay-
ments.

§34.8 Appropriations authorized.

The Act authorizes appropriations to
the fund for any fiscal year when the
aggregate amount of payments re-
quired to be made exceeds the net re-
ceipts in the fund.

§34.9 Protests.

(a) Computation of payments shall be
based on Federal records concerning
land, real property improvements, and
accounting of net receipts from areas
administered solely or primarily by the
Service.

(b) Any affected county may protest
the results of the computations of its
payments to the regional director in
charge of the State and county af-
fected. See §29.21-2(c) for a listing of
the regional directors of the Service.

(c) Any protesting county shall sub-
mit sufficient evidence to show error in
the computation or the data from
which the computations are made.

(d) All protests to the regional direc-
tor shall be filed within 90 days from
the date of receipt of the payment.

(e) The regional director shall con-
sult with the affected county to resolve
conflicts in the computations and/or
data. The regional director shall make
a determination as to the correct pay-
ment, which determination shall be
final and conclusive.
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Subpart A—General Rules

§35.1 Definitions.

As used in the rules and regulations
in this subchapter:

National Wildlife Refuge System means
all lands, waters, and interests therein
administered by the U.S. Fish and
Wildlife Service as national wildlife
refuges, wildlife ranges, game ranges,
wildlife management areas, waterfowl
production areas, and areas for the pro-
tection and conservation of fish and
wildlife which are threatened with ex-
tinction.

National Wilderness Preservation Sys-
tem means the units designated as wil-
derness by the Congress under the pro-
visions of the Wilderness Act (supra).

Wilderness Units shall mean areas in
the National Wildlife Refuge System
that have been designated by Act of
Congress as units of the National Wil-
derness Preservation System.

Secretary means the Secretary of the
Interior.
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U.S. Fish and Wildlife Serv., Interior

Director means the Director of the
U.S. Fish and Wildlife Service.

§35.2 Objectives.

(a) Units of the National Wildlife
Refuge System have been established
by divers legal means and are adminis-
tered for a variety of wildlife program
purposes. The establishment of each
wilderness unit is within and supple-
mental to the purposes for which a spe-
cific unit of the National Wildlife Ref-
uge System was established and is ad-
ministered. Each wilderness shall be
administered for such other purposes
for which the national wildlife refuge
was established and shall be also ad-
ministered to preserve its wilderness
character.

(b) Except as otherwise provided by
law, wilderness areas shall be devoted
to the public purposes of recreational,
scenic, scientific, educational, con-
servation, and historical use and shall
be administered in such a manner as
will leave them unimpaired for future
use and enjoyment as wilderness.

§35.3 General regulations.

Rules and regulations governing ad-
ministration of the National Wildlife
Refuge System will apply to wilderness
units where said rules and regulations
do not conflict with provisions of the
Wilderness Act or Act of Congress
which establishes the wilderness unit.

§35.4 Appropriations and personnel.

No appropriation shall be made avail-
able for the payment of expenses or sal-
aries for the administration of a wil-
derness unit as a separate entity nor
shall any appropriation be made avail-
able for additional personnel solely for
the purpose of managing or admin-
istering areas because they are in-
cluded within the National Wilderness
Preservation System.

§35.5 Commercial enterprises, roads,
motor vehicles, motorized equip-
ment, motorboats, aircraft, mechan-
ical transport, structures, and in-
stallations.

Except as specifically provided and
subject to existing private rights, there
shall be no commercial enterprise and
no permanent road within a wilderness
unit, and except as necessary to meet

§35.6

minimum requirements for the admin-
istration of the area (including meas-
ures required in emergencies involving
the health and safety of persons within
the area), there shall be no temporary
road, no use of motor vehicles, motor-
ized equipment or motorboats, no land-
ing of aircraft, no other form of mecha-
nized transport, and no structure or in-
stallation within any such area.

(a) The Director may authorize occu-
pancy and use of a national wildlife ref-
uge by officers, employees, agencies,
and agents of Federal, State, and coun-
ty governments to carry out the pur-
poses of the Wilderness Act and the Act
establishing the wilderness and will
prescribe conditions under which mo-
torized equipment, mechanical trans-
port, aircraft, motorboats, installa-
tions, or structures may be used to
meet the minimum requirements for
authorized activities to protect and ad-
minister the wilderness. The Director
may also prescribe the conditions
under which such equipment, trans-
port, aircraft, installations, or struc-
tures may be used in emergencies in-
volving the health and safety of per-
sons, damage to property, violations of
civil and criminal law, or other pur-
poses.

(b) The Director may permit, subject
to such restrictions as he deems desir-
able, the landing of aircraft and the use
of motorized equipment at places with-
in a wilderness where such uses were
established prior to the date the wil-
derness was designated by Act of Con-
gress as a unit of the National Wilder-
ness Preservation System.

§35.6 Public use.

Public uses of a wilderness unit will
be in accordance with the purposes for
which the individual national wildlife
refuge was established and is adminis-
tered and laws and regulations gov-
erning public uses within the National
Wildlife Refuge System.

(a) When public uses are authorized
within a wilderness unit, the Refuge
Manager may regulate such use. Regu-
lating will include limiting the num-
bers of persons allowed in the wilder-
ness at a given time, imposing restric-
tions on time, seasons, kinds and loca-
tion of public uses, requiring a permit
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